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TERRORISM (PREVENTATIVE DETENTION) AMENDMENT BILL 2007 
Second Reading 

Resumed from 5 September 2007. 
HON PETER COLLIER (North Metropolitan) [9.44 pm]: I will talk for a couple of minutes on this 
amendment bill. It is a minor bill. It is purely an administrative bill that contains a necessary amendment to the 
main act; that is, the Terrorism (Preventative Detention) Act 2006. The Terrorism (Preventative Detention) Act 
was enacted in response to a September 2005 agreement of the Council of Australian Governments. As a result 
of the agreement, all states individually passed legislation to deal with the threat of terrorism. The necessity of 
this legislation is that the main act referred to sections of the federal Australian Security Intelligence 
Organisation Act that have since been amended. As a result of that, this legislation simply alters the main act to 
reflect the changes to the ASIO act. The intention is therefore simply that the act remain unaltered, and as a 
consequence of that the opposition will be supporting this bill. 
HON GIZ WATSON (North Metropolitan) [9.46 pm]: It is not the intention of the Greens (WA) to support 
this bill. We opposed the original bill. As much as we understand that this is a relatively small amendment to 
reflect the changes at the commonwealth level, nevertheless we cannot support it. It would be a nonsense in our 
view to have so vigorously opposed the initial bill and to not have a similar attitude to an amendment to the bill. 
It is interesting to note that the operation of legislation that purports to respond to threats and allegations of 
terrorist activities is now being tested in various jurisdictions in Australia, and in fact the legislation has been 
shown to be wanting in that it has resulted in false accusations; I am thinking of the Haneef case in particular. In 
effect we are seeing those kinds of difficulties in attempts to deal with this complex area of people’s rights and 
the role and powers the state should have to address the perceived, if not real, threats of terrorism activities in 
Australia. 
The Greens fought vigorously against the last two terrorism bills passed by this house, and again we will not 
support this bill. The argument for the bill is that it is just a housekeeping matter and follows the commonwealth 
legislative changes. The bill further entrenches the notion of valuing security higher than human rights and that 
the common law principles that have guided our country for a long time are perfectly adequate. The approach of 
allowing the Terrorism (Preventative Detention) Act to override the human rights of a person deemed to be 
considered innocent of terrorism allegations until enough evidence is gathered to lay charges and the charges are 
upheld by a court is an approach that we find fundamentally offensive. I mentioned the case of Dr Haneef, which 
I think is worth raising again while this bill is up for discussion this evening.  
I remind members that when we originally debated the primary legislation on terrorism preventative detention, 
the point was made that there was no suggestion of any threat to the people of Western Australia, and the 
Australian government had received no information that would result in an increase in the threat. In fact, the 
national terror alert remains at medium, as it has done since 2001, and that has never changed. Doubts about the 
usefulness of terrorism laws have been raised by numerous people, particularly since the Haneef affair. I share 
the concerns of Dr Ben Saul, the director of the Sydney Centre for International Law, who summarised this as 
follows — 

Most democratic governments would be deeply worried that the maladministration of bad laws would 
corrode the rule of law and threaten the freedoms of their people. It might be expected that the treatment 
of Dr Haneef in recent weeks would give Australian governments reason to pause before rushing 
headlong into passing yet more anti-terrorism laws, when they seem unable properly to administer the 
existing ones.  

That quote was from an article titled “More bad laws on terrorism” that was published by the Centre of 
International Law on 16 August 2007. In Dr Saul’s view — 

Extreme views should be exposed to public scrutiny rather than hidden away by federal 
government censors . . .  

He further writes — 
Every democracy has the highest duty to protect its citizens and institutions from political violence that 
seeks to destroy it. Human rights and public safety cannot exist without the protective authority 
provided by strong democratic institutions. But there is always a risk that measures taken in the name of 
democracy will undermine the values that sustain democracy itself.  

He also reminded us that — 
Terrorism is defined in Australian law to include political violence not only against civilians, but 
against authoritarian governments and democracies alike, so that those who forcibly resist oppression or 
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human rights violations in Burma or Zimbabwe or Sudan are branded as terrorists no different from 
al Qaeda.  

He ended his article with — 
Australia already has some of the strongest anti-terrorism laws in the world, with around 40 anti-
terrorism statutes passed since 9/11, despite facing a lesser threat of terrorism than Britain and the 
United States.  

The case of Dr Haneef has been addressed in many articles, and I would like to share with members extracts 
from an essay by Andrew Lynch, project director at the Gilbert and Tobin Centre of Public Law, University of 
New South Wales. He interprets the Federal Court decision of Justice Spender to quash the revocation of the visa 
of Dr Haneef as follows — 

. . . the decision show that Immigration Minister Kevin Andrews mishandled his intervention in the 
case, it also highlights the perils of politicians embroiling themselves in continuing criminal 
investigations, and the importance of judicial review. 
. . .  
. . . Spender was emphatic that the rule of law requires that ministers, even when acting to protect 
national security, do not use the powers conferred on them by Parliament erroneously. It is the role of 
the courts to ensure that limits on executive power are respected. 

It is the role of Parliament to make laws that do not breach human rights and fundamental principles of common 
law in the first place, especially not providing such wide-ranging discretional powers that allow the minister or 
any public servant to make a decision such as withdrawing a visa for reasons that are outside the intention of the 
act. A more recent article published on 29 January 2008, written at the same institution, is titled “The 
deficiencies of our anti-terrorism laws have already been spelt out . . . Now the government needs to act”.  
What has happened to anti-terrorism laws in Western Australia since this law was passed last year? I would be 
interested to know from the government how many cases have been investigated, how many suspects have been 
prosecuted under state law and how the interplay between the commonwealth and state authorities is operating. It 
is interesting that this particular amendment bill is a minimalist bill and that there is no comment as to the 
broader operations of the primary act. I would be interested to know whether the minister has any comment in 
that regard. I simply reiterate that the Greens will not support this amendment bill. We look forward to the day 
when, ultimately, we will end up repealing some of these offensive pieces of legislation that have been 
introduced at both a federal and state level, and I hope that day comes soon. 
HON KIM CHANCE (Agricultural — Leader of the House) [9.55 pm] — in reply: Hon Peter Collier has 
very accurately summed up the effect of the bill, which will put in place the changes required to identify the 
correct section—that is, section 34D—of the ASIO Legislation Amendment Act to which the Terrorism 
(Preventative Detention) Act 2006 refers. This is as a consequence of changes made to the Australian Security 
Intelligence Organisation Act 1979 that came into effect late in 2006. Hon Giz Watson has reiterated her 
opposition to the whole act and, in order to maintain consistency with that position, has indicated her opposition 
to the changes made by this amendment bill. Her speech addressed matters relevant to antiterrorism laws more 
generally and not to this minor machinery legislation. I welcome the support of the opposition in this matter, and 
I acknowledge Hon Giz Watson’s comments. 
Question put and a division taken with the following result — 

Ayes (26) 

Hon Shelley Archer Hon Bruce Donaldson Hon Nigel Hallett Hon Simon O’Brien 
Hon Ken Baston Hon Sue Ellery Hon Ray Halligan Hon Ljiljanna Ravlich 
Hon Matt Benson-Lidholm Hon Brian Ellis Hon Barry House Hon Sally Talbot 
Hon George Cash Hon Donna Faragher Hon Robyn McSweeney Hon Ken Travers 
Hon Vincent Catania Hon Adele Farina Hon Sheila Mills Hon Ed Dermer (Teller) 
Hon Kim Chance Hon Anthony Fels Hon Norman Moore  
Hon Peter Collier Hon Graham Giffard Hon Helen Morton  

Noes (2) 

Hon Paul Llewellyn Hon Giz Watson (Teller)  

Question thus passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 
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Bill read a third time, on motion by Hon Kim Chance (Leader of the House), and passed.  
 


